
 

 

 
 
 

END USER LICENSE AGREEMENT (“EULA”) FOR THE USE OF NAVVIS SOFTWARE 
Version: 1.9 (Oct 2023) 

 
 
IMPORTANT – PLEASE READ CAREFULLY: 
 

By receiving Software from NavVis, either directly or indirectly based on agreement with a reseller, You agree to be legally bound by the 
provisions of this EULA. 
 
If You do not understand the terms and conditions herein or if You wish to engage NavVis Software in personal or familial usage, please 
refrain from entering into this EULA and/or using any NavVis Software. NavVis may request proof of establishment to ensure this EULA 
is not entered into with a consumer. 
 
NavVis is only willing to provide Software under the terms of this EULA accompanying the Software and/or available at 
https://www.navvis.com/documents/EULA_US_v1_9.pdf. If You do not agree to all of the terms of this EULA, please immediately cease 
and refrain from accessing or using any NavVis Software and delete any copies. 
 
By clicking on the ‘I Accept button’, downloading, installing, accessing or using the Software You agree that You have read this Agreement, 
understand it and accept it, and agree to be bound by its terms. NavVis does not require Your declaration of acceptance to be received 
at its premises. 

For any questions regarding this EULA, please contact Your NavVis Account Manager or write to: NavVis US, Inc., Attention: Legal, 433 

Broadway, Suite 410, New York NY 10013, USA. 

 

Under this EULA You are not permitted to sell, resell, let, sublet, lease, sublease or otherwise transfer ownership rights or rights of use 

concerning any products or services provided by NavVis unless otherwise expressly agreed in writing. 
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This EULA shall become the contractual basis for the provision of any Software including Software-as-a-Service by NavVis to a legal 

entity effectively established under the applicable laws (“Customer”). “NavVis” is the NavVis legal entity that is a contractual party to this 

EULA as stipulated below in Section I.7. This EULA is a supplement to the NavVis General Terms and Conditions of Delivery (“GTC”) 

which is hereby incorporated into this EULA. The terms of this EULA shall prevail in the event of conflict with the terms of the GTC. 

 

This EULA shall also apply to any NavVis Software permissibly provided by a third party. 

 

Whereas, NavVis provides Software and Licensee wishes to obtain such Software, the following is agreed: 

 

I. DEFINITIONS 

 
The definitions in the GTC (the most current version is available at https://www.navvis.com/documents/GTC_US.pdf) shall apply unless 

otherwise defined in this Section or elsewhere in this EULA. 

1. “CPU” means single central processing unit, including but not limited to virtual machine. NavVis Hardware with embedded Software 

(e.g. IMMS) is considered single CPU for such embedded Software. 

2. “Data” means electronic data produced by the Hardware and Software and stored as part of the NavVis Product or NavVis Service. 

This includes but is not limited to geodata, photos, point clouds or cloud maps of scanned indoor space. It is not intended that Data 

includes personal data. 

3. “Documentation” means written information in English (whether contained in user or technical manuals, training material, 

specifications or otherwise) pertaining to the Software made available by NavVis in any manner (including on USB, hard drive, or 

via online access).  

4. “Hardware” or “NavVis Hardware” means the IMMS and any other physical product by NavVis with or without System Software. 

5. “Licensee” means the company, organization, or entity represented by its authorized legal representative subject to the use rights 

granted herein and as indicated in the respective Quotation. 

6. “Mapping” means the process of digitalizing indoor space with NavVis Technology by moving an IMMS through the area to be 

mapped during a certain time as defined by project management and agreed with Customer. Laser scanners continuously acquire 

Data during the Mapping process. Cameras are triggered automatically at a pre-defined distance interval. Mapping might include 

outdoor area and use of third-party technology.  

7. “NavVis” means one of the following entities, depending on whichever entity is entering into this EULA as contractual party as per 

the respective Quotation: NavVis GmbH, a company formed under German law having its principal place of business at 

Blutenburgstr. 18, D-80636 Munich, Germany; or NavVis US, Inc., a company formed under US law having its principle place of 

business at 433 Broadway, Suite 410, New York NY 10013, USA; or NavVis Information Technology (Shanghai) Co. Ltd., a company 

formed under Chinese law having its principle place of business at Unit 1006, Donghai Soho, 299 Tongren Rd. Jingan District, 

200040 Shanghai, China; or NavVis UK Ltd, 170 Edmund Street, Birmingham B3 2HB, United Kingdom. 

8. “NavVis Cloud Services” means the NavVis Software-as-a-Service offering. 

9. “NavVis Platform” means the platform provided by NavVis to host Software-as-a-Service privately or publicly accessible. 

10. “Non-NavVis Application” means any program code in any form uploaded, implemented or installed on NavVis’ Platform or on-

premise installation of NavVis Software. 

11. “Post-Processing” means to process the Data collected during the Mapping in a dedicated process on the one hand, in particular 

but not limited to by (i) "merging" photos to form a visible three-dimensional image of the mapped environment and, on the other 

hand, (ii) creating a "point cloud" from the Data. 

12. “Post-Processing Software” means NavVis' proprietary Software for Post-Processing using NavVis' patented technology offered 

as SaaS (“IVION Processing”) or as on-premise together with one (1) dedicated IMMS (e.g. M6 or VLX) as a bundle. For on-

premise, Post-Processing Software shall exclusively be used with Data scanned by the one (1) dedicated and bundled IMMS and 

any use or transfer of Volume to another IMMS is prohibited.  

13. “Production Use” means use of the Software (in object code form) according to its commercial designation. 

14. “Quotation” means NavVis quotation provided to Licensee for requested Products and Services without engagement. The versions 

of this EULA, the GTC and other NavVis documents applicable effective as of the Quotation date shall be the contractual basis 

proposed. 

15. “Site(s)” means the specific geographic location(s) corresponding to the place of performance where Licensee shall first install or 

use the Software. 

16. “Software” or “NavVis Software” means any software product licensed under this EULA, including but not limited to the software 

embedded or installed and running on the Hardware (“System Software”), the software to process the recorded data (“Post-

https://3339696.fs1.hubspotusercontent-na1.net/hubfs/3339696/Legal%20documents/2023-10-10_GTC_US_EN_v1-6_clean.pdf
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Processing Software”), the browser-based software to visualize the processed data and the software for Indoor Positioning and 

Indoor Navigation, regardless whether provided as licensed software or as Software-as-a-Service and regardless whether provided 

by NavVis  directly or by a NavVis reseller or other eligible third party. 

17. “Software-as-a-Service” or “SaaS” means the provision of a non-exclusive service on a temporary basis that grants access to use 

the Software while the Software and Data is centrally hosted without granting any other rights to use or exploit the Software (herein 

or in any other document). 

18. “Term” means the agreed term of the use right obtained by Licensee. 

19. “Time Clocks” means any time clocks, copy-protection mechanisms, or other security devices embedded in the Software which 

may deactivate the Software after expiration of any applicable Term. 

20. "Updates” of the Software means any modifications, enhancements or revisions thereto which are usually small in size and improve 

the Software, as determined at NavVis’ sole discretion. 

21. “Upgrades” of the Software means any modifications, enhancements or revisions thereto of major impact. Classification of such 

modification, enhancement or revision as an Upgrade is at NavVis’ sole discretion. 

22. “User” means any individual using the Software, including Licensee’s full-time, part-time or temporary employees, or any temporary 

personnel or an independent contractor on assignment at the Site(s), or any other third party that is contractually authorized by 

NavVis to use the Software. 

23. “User Generated Content” means any information entered in, uploaded to or in any other way generated by User and stored, 

uploaded, implemented or installed into NavVis Software. User Generated content does not include Data. 

24. “Volume” means the volume Licensee procured for the Software use right obtained for Production Use with limits as specified in 

the Quotation concerning categories such as, but not limited to, number of panoramic images, mapped area (in sqm, dedicated 

processing units as defined by NavVis, etc.), processed area (in sqm, dedicated processing units as defined by NavVis, etc.), 

number of users or CPUs etc. 

25. “Volume Check” means any code, copy-protection mechanisms, or other security mechanisms embedded in the Software which 

may deactivate the Software after the Volume limit is met. 

 

 

II. ON-PREM LICENSE 

 
NONE OF THE SOFTWARE IS BEING SOLD. All ownership, intellectual property, and other rights and interests in the Software remain 

solely with NavVis, its Affiliates or its licensors. The source code of the Software is a trade secret and Confidential Information of NavVis, 

its Affiliates or its licensors. 

1. GRANT OF LICENSE 

a) Subject to Licensee’s compliance with this EULA (and other applicable agreements, if any) and full payment of Fees (and taxes if 

applicable), NavVis grants Licensee a limited, non-exclusive, non-transferable, non-sublicensable right  

(i) to use the Software embedded or installed and running on the Hardware; and 

(ii) to download, install and execute the Software on-premise for Production Use in the country where the Software is first 

obtained subject to the license model, restrictions, quantities, conditions, and limitations stated in the order confirmation 

or Quotation by NavVis, limited to the Term and Volume in particular, and subject to prior written consent from NavVis or 

as indicated in the Quotation, to permit a third party access to and use of the Software; and  

(iii) to use the Documentation only in support of the use of the Software for internal, non-commercial reference purposes 

("License") and, subject to prior written consent from NavVis or as indicated in the Quotation, to republish or redistribute 

the Documentation to a third party, e.g. for access to specific site via credentials or for training conducted for third part ies 

for which Licensee receives a fee. Licensee shall not modify or amend the Documentation. 

b) The Software is licensed for Production Use only. Licensee must purchase an individual Software License for each CPU on which 

the Software is executed or made available to execute. The Software may be accessed and used by Licensee’s employees, 

subcontractors and/or Affiliates as specified in the Quotation. Licensee must purchase an additional Software License for each single 

CPU and virtual CPU that is formed by multiple CPUs. The License may not be shared or used concurrently on different CPUs, nor 

to support multiple Users or operational requests. Licensee may not use the Software in an automated, unattended, non-interactive 

server application or component (including ASP) where: (i) multiple User requests from different Users are queued for processing, 

or (ii) multiple requests from one User are queued for processing but acting against content created or edited by other Users. 

Examples which would violate this restriction include but are not limited to use as a plot server, file translator, print server, or other 

applications using or employing similar methods. 
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c) The scope and details of the License is indicated in the Quotation. 

d) Licensee is strictly prohibited from transferring the Software running on the Hardware to any other hardware or software product 

without prior consent in writing by NavVis. Licensee may transfer stand-alone Licenses to a different CPU at the same Site and shall 

ensure to delete any and all copies of the Software from the prior CPU. The Software shall not be installed and used on more than 

one CPU at the same time. Licensee shall notify NavVis of any such transfer. 

e) Except as otherwise required by applicable law, Licensee shall have no right to copy, reverse engineer, decompile, or disassemble 

the Software for the purpose of achieving interoperability with other computer programs or for any other purpose not expressly 

authorized pursuant to this EULA. Licensee may make as many copies of the Software necessary for it to use the Software as 

licensed, provided each copy contains the same copyright and other notices that appear on the Software. Licensee may make a 

reasonable number of backup copies of the Software, provided Licensee’s backup copies are not installed or used for other than 

archival purposes. If Licensee wishes to decompile the Software in accordance with the mandatory and applicable law or if 

decompilation is expressly permitted, Licensee shall notify NavVis before doing so and request that NavVis provide the respective 

information necessary for decompiling. 

f) Subject to the separate provisions in Part III (NavVis Cloud Services) below, NavVis offers some of its Software online as Software-

as-a-Service. 

2. UPGRADES 

a) Licensee may access and download Upgrades and Updates made available by NavVis provided i) the License is identified eligible 

for the specific Upgrade or Update; and ii) there is no Fee due and unpaid. 

b) Licensee shall be responsible for running and executing any eligible Upgrades or Updates, patches, fixes, modifications, ported 

versions, or new versions of the Software made available by NavVis. 

c) Licensee shall refrain from downloading and using ineligible Upgrades and Updates regardless of Licensee’s access to NavVis’ 

repository for Upgrades and Updates etc. All risks resulting from such Upgrade or Update shall remain with Licensee. NavVis shall 

not be responsible for any defects related to ineligible Upgrades and Updates and disclaims any and all liability in this respect. 

 

 

III. NAVVIS CLOUD SERVICES 

 
THE SOFTWARE IS NEITHER SOLD NOR LICENSED.  

If Customer has purchased access to the NavVis Cloud Services as set forth in an order confirmation or Quotation, then the Software is 

provided as SaaS hosted on the NavVis Platform for the Term and on a non-exclusive basis.  

1. PROVISION OF SOFTWARE-AS-A-SERVICE 

a) Subject to Licensee’s compliance with the GTC, this EULA (and other applicable agreements, if any) and full payment of Fees (and 

taxes if applicable), NavVis will make access to and use of the Software and Data available as SaaS to Licensee subject to the 

restrictions, quantities, conditions, and limitations as agreed, i.e. Services and Data are subject to usage limits. 

If Licensee exceeds the contractual usage limit, Licensee may be denied access to the Services and Data and shall execute an order 

for additional quantities of the applicable Services or Data promptly upon NavVis’ request and pay Fee to NavVis for excess usage 

to become compliant. Licensee shall refrain from using the Service in non-compliance with the restrictions agreed or in violation of 

the applicable laws and regulations, including but not limited to applicable data protections laws. 

b) Use of IVION Processing is restricted to data from one or multiple NavVis Mobile Mapping devices owned by Customer. 

c) Licensee may use the Documentation only for access to and use of the SaaS as agreed and shall not modify or amend the 

Documentation. 

d) NavVis will use Amazon Webservices (“AWS”) for providing SaaS to Licensee. For hosting Data in IVION, Licensee has the right to 

choose between servers located in Germany, USA and Japan (“AWS Regions”) by deploying instances through NavVis Cloud 

Services. Post-Processing will always be carried out in a server located in Frankfurt am Main, Germany (EEA). 

e) Licensee shall bear any consequences of moving its Data between servers and instances. NavVis does not assume any liability for 

data loss resulting from this activity of Licensee.   

f) NavVis hereby expressly refers to by way of reference the AWS Customer Agreement (available at 

https://aws.amazon.com/en/agreement/?nc1=h_ls) meaning that NavVis does not offer any hosting services and hosting quality over 

and above that provided by AWS to NavVis. Licensee acknowledges and agrees to comply with the AWS Acceptable Use Policy 

(available at https://aws.amazon.com/aup/). 

https://aws.amazon.com/en/agreement/?nc1=h_ls),%20m
https://aws.amazon.com/aup/
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g) NavVis will use commercially reasonable efforts to make SaaS offered available on the NavVis Platform twenty-four (24) hours a 

day, seven (7) days a week, except for: (i) planned downtime (of which NavVis shall give prior advance electronic notice), and (ii) 

any unavailability caused by circumstances beyond NavVis’ reasonable control, including, without limitation, an act of God, act of 

government, flood, fire, earthquake, civil unrest, act of terror, strike or other labor problem (other than one involving NavVis’ 

employees), Internet service provider failure or delay, hosting service provider failure or delay, Non-NavVis Application, User 

Generated Content or denial of service attack. 

h) As a functionality of the SaaS, Licensee will be able to upload, access and use Data and User Generated Content subject to the 

terms of this EULA as well as access and use the Documentation. If agreed, NavVis will upload Data and User Generated Content 

and make it available to Licensee on the NavVis Platform. 

i) Licensee hereby grants NavVis, its Affiliates and its contractors a worldwide, non-perpetual term license to host, copy, transmit, 

process and display Data and User Generated Content, and any non-NavVis applications and program code created by or for 

Licensee or for use by Licensee with the Services, as reasonably necessary for NavVis to provide the SaaS. Subject to the limited 

licenses granted herein, NavVis acquires no right, title, or interest under this EULA in or to any of the Data or User Generated 

Content, Non-NavVis Application or such program code. 

j) Licensee shall not do anything unlawful, misleading, or fraudulent or for an illegal or unauthorized purpose in connection with the 

Software or the NavVis Platform or do anything to interfere with or impair the intended operation of the Software or the NavVis 

Platform. Licensee shall not (attempt to) create accounts or access or collect information in unauthorized ways, or buy, sell, or transfer 

any aspects of Licensee’s account or solicit, collect, or use login credentials or badges of other Users or in an unauthorized way. 

Licensee shall not violate or help or encourage others to violate this EULA or other agreements, policies, guidelines that are known 

to or should be known to Licensee in connection with use of the Software or the NavVis Platform. 

2. CLOUD STORAGE & SECURITY 

a) NavVis will maintain commercially reasonable administrative, physical, and technical safeguards for protection of the security, 

confidentiality, and integrity of the Software and/or Data and/or User Generated Content and make these available to Licensee as 

services. Safeguards may include, but will not be limited to, measures for preventing access, use, modification, or disclosure by 

NavVis’ personnel or any third party except (i) to provide the subscribed SaaS and prevent or address service or technical problems, 

(ii) as required by applicable law, or (iii) as Licensee expressly permits in writing. 

b) Licensee may delete Data and/or User Generated Content in the SaaS at any time at its discretion with its administrator rights. 

Licensee shall maintain a copy of Data and/or User Generated Content as back up for its own record. 

c) Unless otherwise expressly agreed, NavVis is not obliged to maintain back-up of any data (including Data and/or User Generated 

Content), software, or other material associated with the Software or the NavVis Platform. Within one (1) month after the termination 

effective date, NavVis will delete all Data and/or User Generated Content on primary (non-backup) media. NavVis may retain Data 

and/or User Generated Content on backup media for twelve (12) months or longer at its discretion and without any obligation towards 

Licensee, and/or if required by law. 

3. PURCHASING AND PAYMENT 

a) NavVis Cloud Services will be provided on a subscription basis in different plans with certain Volume and usage limits as described 

on the Quotation and/or the price lists and payment details available on the NavVis Platform and as applicable at the time the 

subscription is ordered.  

b) Except as otherwise specified herein or otherwise agreed, (i) fees are based on services and content subscriptions purchased and 

not actual usage, (ii) payment obligations are non-cancelable and fees paid are non-refundable, and (iii) quantities purchased cannot 

be decreased during the relevant Term. 

c) NavVis may offer online subscription management but is not obliged to do so. Customer hereby acknowledges and agrees that 

information necessary to enable online subscription management will be forwarded to provider selected by NavVis at its own 

discretion (e.g. “Keylight”) subject to the legal requirements and restrictions applicable. 

d) NavVis may offer online payment but is not obliged to do so. Online payment processing is handled by the payment service provider 

Stripe Payments Europe, Ltd. (“Stripe”). For further information, please refer to the Stripe website at https://www.stripe.com. For the 

execution of the payment transaction the general terms and conditions of Stripe Ltd. apply (available at https://stripe.com/de/connect-

account/legal). 
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e) Online VAT calculation within the EU is handled by the service provider Octobat, France (“Octobat”). For further information, please 

refer to the Octobat website at https://www.octobat.com. For the execution of the VAT calculation, the general terms and conditions 

of Octobat apply (available at https://www.octobat.com/terms-of-service). 

f) Online tax calculation within the USA is handled by the service provider Avalara, USA (“Avalara”). For further information, please 

refer to the Avalara website at https://www.avalara.com. For the execution of the applicable tax calculation, the general terms and 

conditions of Avalara apply (available at https://www.avalara.com/us/en/legal/terms.html).  

4. LIMITATION OF WARRANTY & LIMITATION OF LIABILITY 

a) The Software is provided “as is” and NavVis does not guarantee it will be safe and secure or will work free of error at all t imes. To 

the extent permitted by applicable law, NavVis disclaims all warranties, whether express or implied, including implied warranties of 

merchantability, fitness for a particular purpose, title and non-infringement. NavVis does not provide any guarantee as to quality and 

functions of the SaaS but aims to improve its service’s quality and functions constantly. 

b) NavVis has informed Licensee about using AWS and AWS limiting its liability in (currently) sect. 11 of the AWS Customer Agreement 

(available at https://aws.amazon.com/en/agreement/?nc1=h_ls). Licensee explicitly agrees to NavVis’ use of AWS and the limited 

liability as set forth by AWS. Therefore, and with respect to Licensee’s damages caused by AWS ("AWS Caused Damages"), the 

parties agree on the following: (i) to the extent permitted by law, NavVis shall not be liable and Licensee’s claims against NavVis with 

respect to AWS Caused Damages shall be limited to NavVis’ claims against AWS, (ii) to the extent permitted by AWS and applicable 

law. NavVis shall assign and transfer its damage claims against AWS to Licensee in each case Licensee claims AWS Caused 

Damages from NavVis. NavVis will cooperate with Licensee to the extent possible and commercially reasonable in its claim against 

AWS. 

c) Unless otherwise expressly agreed, NavVis is not obliged to maintain any back-up and, thus, has no liability for any loss, damage, 

or misappropriation of data information provided by Licensee under any circumstances or for any consequences related to changes, 

restrictions, suspensions, or termination of the Services or this EULA or caused by User Generated Content or Data or Non-NavVis 

Applications. 

5. TERM 

The applicable Term (including any extension option and applicable termination notice period) shall be as defined in the Quotation, 

(electronic) order confirmation, invoice or the online user interface provided by NavVis. 

 

 

IV. GENERAL PROVISIONS 

 
In the event of conflict between the terms of this Section IV (General Provisions), the terms of Section II (On-Prem License) and Section 

III (NavVis Cloud Services) shall prevail. 

1. REFERENCE TO THE GTC 

a) Provisions of the GTC (most current version is available at https://www.navvis.com/documents/GTC_US.pdf) shall apply where this 

EULA is silent, including but not limited to Section II. 1 (Application, Amendment), 2 (Conclusion of Contract, Ordering Process), 4 

(Prices, Payment), 5 (Regulations), 6 (Delivery, Transfer of Risk and Cancellation) and 9 (Confidential Information, Naming as 

Reference Customer) provided however, that references to the GTC therein shall be understood to refer to this EULA. In the event 

of conflict, provisions of this EULA shall prevail. 

b) In any case,  

i) Fees paid for any NavVis Product subject to this EULA, even in case of a down payment, are non-refundable except as provided 

herein or otherwise expressly agreed. 

ii) Neither party may permanently or temporarily transfer or assign the contract concluded under these GTC nor any rights or 

obligations thereunder to a third party, excluding to NavVis’ Affiliates, without the other party’s prior written consent, which shall 

not be unreasonably withheld or delayed. Any purported transfer, assignment or an encumbrance shall be void and of no effect 

without NavVis’ consent, except where mandatory law applies. Notwithstanding any assignment by Customer, Customer shall 

https://www.octobat.com/terms-of-service
https://www.avalara.com/us/en/legal/privacy-policy.html
https://www.avalara.com/us/en/legal/privacy-policy.html
https://aws.amazon.com/en/agreement/?nc1=h_ls
https://3339696.fs1.hubspotusercontent-na1.net/hubfs/3339696/Legal%20documents/2023-10-10_GTC_US_EN_v1-6_clean.pdf
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remain liable for the payment of all amounts due under these GTC unless agreed otherwise in writing (e.g. transfer and novation 

agreement). 

2. OWNERSHIP 

a) Licensee acknowledges and agrees that the Software is a proprietary product of NavVis protected by copyright and other applicable 

intellectual property laws and treaty provisions. Licensee further acknowledges and agrees that the entire right, title, and interest in 

and to the Software including associated intellectual property rights, shall remain with NavVis. NavVis retains all rights not expressly 

granted to Licensee. Except for the limited rights and licenses expressly granted herein or otherwise in writing, NavVis does not 

grant, by implication, waiver, estoppel, or otherwise, to Licensee or any third party any intellectual property rights or other right, title, 

or interest in or to the Software or the Documentation. No further rights, in particular but not limited to, any right of reproduction, right 

of distribution, right of exhibition, right of recitation, performance, and presentation, right of making works available to the public, right 

of broadcasting or any right of adaptations and transformations are granted. 

b) NavVis prices its Software, among other factors, based on the limited set of capabilities made available to Licensee. Licensee shall 

not extend the Software to enable or unlock capabilities of the Software not specifically identified by NavVis as forming part of the 

specified License functionality. 

c) In no event shall Licensee be entitled to demand the source code of the Software. 

3. LICENSEE’S OBLIGATIONS 

a) The setup of a functional hardware and software environment for the Software shall be solely in Licensee´s responsibility. The same 

shall apply to regular data backup. Licensee will use commercially reasonable efforts to prevent unauthorized access to or use of 

the Software, SaaS or Data and will notify NavVis promptly of any such unauthorized access or use. Licensee will use the Software, 

SaaS, or Data only in accordance with this EULA, the applicable Documentation and applicable laws and regulations. 

b) Licensee will not make any of the Software, the Documentation, the NavVis Platform or the Service obtained under this EULA 

available to or use any of the Software, the Documentation, the NavVis Platform or the Service for the benefit of, anyone other than 

Users authorized to use and access as agreed (e.g. as per allocation). In any case, including use by authorized third party Users, 

Licensee shall remain (i) responsible for compliance with this EULA and further applicable terms and conditions or by applicable and 

mandatory law and (ii) fully liable for any breach of (i). 

c) Licensee may not transfer the License granted under this EULA to a third party without NavVis' prior written consent. 

d) Licensee may not (i) sell, resell, rent, lease or sublease, license, sublicense, distribute or otherwise make available, any Software, 

Services or Data, or offer service bureau or outsourcing services with NavVis Products to a third party for Production Use without 

NavVis’ prior approval, (ii) use any Software or Services to capture and store or transmit infringing, libelous, or otherwise  unlawful or 

tortious material, or to store or transmit material in violation of third-party privacy rights, (iii) interfere with or disrupt the integrity or 

performance of any Software or Services or third-party data contained therein, (iv) attempt to gain unauthorized access to any 

Software, Services or Data or its related systems or networks, (v) permit direct or indirect access to or use of any Software, Services 

or Data in a way that circumvents a contractual usage limit, or use any Software or Services or parts thereof to access or use any of 

NavVis’ intellectual property except as permitted, (vi) copy any Software or Services or any part, feature, function or user interface 

thereof unless explicitly allowed hereunder or under applicable laws, (vii) create any change, translation, adaptation, arrangement, 

addition, modification, extension, Upgrade, Update, improvement (including patentable improvements), new version, or other 

derivative work of the Software, the Platform, the Service or the Documentation based on, incorporating, or using, the Software, the 

Platform, the Service or Documentation (viii) use Data except as permitted herein, (ix) frame or mirror any part of any Software, 

Services or Data, unless explicitly agreed, (x) access any Software, Services or Data, in whole or in part, in order to build a competitive 

product or service or (xi) modify, adapt, translate, reverse engineer, decompile, disassemble, decrypt, port, emulate the functionality, 

reverse assemble, or otherwise reduce or attempt to discover any source code or underlying structures, ideas, or algorithms of the 

Software or Services or any confidential information or trade secret (to the extent such restriction is permitted by law). 

e) Notwithstanding the above, if any of the Software is provided to Licensee in source code format (or any other format that can be 

modified), Licensee may modify such portion of the Software for the sole purpose of using the Software in accordance with this 

EULA. Licensee will notify NavVis in case Licensee makes such modifications. NavVis will solely own all modified portions and 

Licensee will irrevocably assign to NavVis in perpetuity all territorially unrestricted intellectual property and any other proprietary 

rights in and to any modifications of the Software. 

f) Suspension. Any use of the Software, the Documentation, the NavVis Platform or the Service i) in breach of this EULA (or other 

applicable agreement), by Licensee or User, that in NavVis’ judgment threatens the security, integrity or availability of the  Software, 

the Documentation, the NavVis Platform or the Service, or ii) in breach of other major obligations (including late payment) may – 

without prejudice to other rights or remedies NavVis may have – result in NavVis’ immediate suspension of the Software, the 
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Documentation, the NavVis Platform or the Service, notwithstanding that NavVis will use commercially reasonable efforts to provide 

Licensee with notice and an opportunity to remedy such violation or threat prior to such suspension. 

g) Licensee will not disclose to any third party the results of any benchmark or other performance, evaluation, or test run on or related 

to the Software, the Documentation, the NavVis Platform, or the Service. 

h) API & SDK. Except in the case of the operating system running on an on-premise workstation as provided for under this EULA, 

Licensee may not permit any software products not licensed by NavVis to interface or interact with the Software, unless accomplished 

with use of the application program interface (API) or software development kit (SDK) provided by NavVis at NavVis’ discretion. 

NavVis is not responsible or liable for Licensee´s development or use of additional software code or software products using software 

developer tools, including API and SDK, provided by NavVis. Licensee will defend and indemnify NavVis against any claims, 

damages, costs, loss or expenses related to the development or use of such Licensee’s software. Further use rights and restrictions 

concerning the API and SDK are not subject to this EULA and shall be set forth in a separate agreement between Licensee and 

NavVis. 

4. CLIENT CERTIFICATE, REGISTRATION 

a) If required for the access to or use of the Software, NavVis will provide Licensee with client certificate(s) as agreed to allow Licensee 

access to the NavVis Software repository(s) to enable Licensee to install NavVis Software on its CPU. For service bureau or 

outsourcing services offering by Licensee for non-production use or as otherwise permitted in writing, if an end customer of Licensee 

wishes to host the Software on its own server, that end customer shall obtain a License and corresponding client certificate(s) as 

agreed directly from NavVis.  Each Licensee shall remain responsible for obtaining timely Updates, Upgrades, patches, fixes 

modifications, ported versions, or new versions of the Software hosted on its CPU. 

b) A registration or activation with NavVis may be required for Licensee to utilize the full benefits of the Software. 

5. SUPPORT 

a) Any technical support required shall be subject to an active support program procured by Licensee in accordance with the then 

current NavVis support policy. 

b) Limited warranty. Subject to compliance with this EULA and the support policy, NavVis warrants to Licensee that software 

maintenance and support services delivered to Licensee as described in the then current version of the support policy will be 

performed in a professional and workmanlike manner. 

c) NavVis shall have no responsibility to provide support services with respect to any problem caused by: (i) any software, device or 

other product not supplied by NavVis; (ii) use for a purpose other than the purpose for which it was designed; (i ii) use on a platform 

or in an environment other than authorized by NavVis; or (iv) failure to promptly install any Upgrade or other support software provided 

by NavVis. 

6. DATA 

a) NavVis Hardware and Software, amongst other functionality, create Data. NavVis hereby grants to Licensee the exclusive rights of 

use for all Data which is produced, created, and generated by NavVis Hardware and Software provided NavVis maintains a non-

exclusive right to use and modify the Data for researching and developing in accordance with applicable data protection laws and 

regulations. In addition, Customer shall not use Data in combination with any third-party positioning or navigation software or system 

unless expressly permitted by NavVis in advance and in writing (e-mail shall suffice). 

b) NavVis Software may enable the User to upload, store, and manipulate User Generated Content and the Licensee represents and 

warrants to NavVis and NavVis’ Affiliates that it is the legal owner and/or lawful licensee of all rights, title, interest and/or required 

consent in and to such User Generated Content uploaded, stored, or manipulated by Customer. Except as and to the extent set out 

expressly in this EULA and/or the GTC. NavVis acquires no right, title or interest from Licensee or User to such User Generated 

Content uploaded, stored, or manipulated by Customer or User under this EULA in or to User Generated Content. However, to the 

extent as permitted by applicable laws, Licensee hereby grants to NavVis and its Affiliates (and shall ensure that Users grant to 

NavVis and its Affiliates) a right to process, analyze, backup, etc. uploaded, stored, or manipulated User Generated Content in order 

to fulfill its contractual obligations as well as to improve NavVis Products and Services. 

c) NavVis is entitled to collect and utilize technical information gathered as part of the Service to improve NavVis Products and/or to 

provide customized services to its Licensees. Such data will not be disclosed or disseminated to third parties except in an anonymized 

form and will be collected and processed in accordance with applicable data protection laws and regulations. 

7. RIGHT OF INSPECTION, AUDIT 

a) The Software may contain or require a license key to prevent unauthorized installation or to enforce limits of the License and may 
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contain devices or functionality to monitor Licensee´s compliance with this EULA. 

b) NavVis’ Software may be subject to a limited Term and Volume. Licensee acknowledges that the Software may be delivered with 

embedded Time Clocks and mechanisms for Volume Check and agrees that NavVis is permitted to retrieve information regarding 

Licensee´s compliance with this EULA and the Quotation. Licensee further acknowledges and agrees that Time Clocks and Volume 

Checks are not considered a defect of the Software and, to the extent permitted by applicable law, NavVis is not liable for any and 

all claims, however characterized, arising from or related to Time Clocks or Volume Checks or their operation.  

c) Compliance with the use rights granted under this EULA is the sole responsibility of Licensee. During the Term of this EULA and for 

twelve (12) months after, Licensee will maintain electronic and other records sufficient to confirm compliance with this EULA. 

(i) Licensee will promptly and accurately complete and return any self-audit questionnaires, along with a certification by an 

authorized representative confirming that its responses to the questionnaire accurately and fully reflect its usage of the Software.  

(ii) NavVis may - once per year or upon reasonable concerns about Licensee´s compliance with this EULA - audit Licensee’s 

records and computer systems (including servers, databases, and all other applicable software and hardware) to ensure 

compliance with this EULA. Licensee shall cooperate with the NavVis audit team and promptly and accurately respond to, 

database queries, location information, system reports, and other reports as requested and provide a certification by an 

authorized representative of Licensee confirming that information provided accurately reflects its usage of the Software.  

Audits will be conducted during regular business hours. NavVis will provide Licensee with minimum five (5) days prior notice of 

an audit. Licensee will allow NavVis to make copies of relevant records and copies which will be handled in compliance with all 

applicable data protection regulations. 

(iii) If Licensee is not in compliance with this EULA, Licensee will be deemed to have acquired the use rights and must immediately 

pay the applicable fees of the then current list price and taxes, and respective support fees, if applicable, for the past and the 

future to become compliant and reimburse all costs incurred by NavVis in performing the audit. 

8. LIMITED WARRANTY 

a) Unless expressly agreed otherwise, the NavVis Software, Upgrade or Update shall materially conform for twelve (12) months from 

the date of first delivery to the specifications agreed to by the parties in writing pursuant to an Order. NAVVIS DOES NOT WARRANT 

THAT THE NAVVIS SOFTWARE, UPGRADE, UPDATE, THE NAVVIS PLATFORM OR THE SERVICES WILL BE PROVIDED 

UNINTERRUPTED OR ERROR-FREE. LICENSEE ACKNOWLEDGES AND AGREES THAT, EXCEPT AS SET FORTH IN THIS 

SECTION IV. 8 (LIMITED WARRANTY), NAVVIS IS PROVIDING THE NAVVIS SOFTWARE, UPGRADE, UPDATE, THE NAVVIS 

PLATFORM AND THE SERVICES “AS IS” AND “AS AVAILABLE,” WITH ALL FAULTS, AND WITHOUT REPRESENTATIONS OR 

WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE ARISING FROM COURSE OF 

DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE.  NAVVIS HEREBY EXPRESSLY DISCLAIMS ANY AND ALL 

SUCH REPRESENTATIONS AND WARRANTIES, INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF 

MERCHANTIBILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, VALIDITY AND NON-INFRINGEMENT. 

b) No warranty. NavVis is not liable for any warranty or representation made by a reseller or any party other than NavVis. 

Notwithstanding other provisions of this EULA, NavVis’ obligations for warranty for NavVis Software, Upgrade or Update directly 

purchased from NavVis shall be limited solely and exclusively to the warranties and obligations under this Section IV. 8 (Limited 

Warranty). 

c) Sole and exclusive remedy. This Section IV. 8 (Limited Warranty) states NavVis’s total obligation and the sole remedy available to 

Licensee regarding any claims for defect. 

9. LIMITATION OF LIABILITY - GENERAL 

a) THE MAXIMUM LIABILITY OF NAVVIS ARISING OUT OF OR RELATING TO THIS EULA, REGARDLESS OF THE CAUSE OF 

ACTION (WHETHER IN CONTRACT, TORT, BREACH OF WARRANTY OR OTHERWISE) SHALL NOT EXCEED THE TOTAL 

AGGREGATE AMOUNT OF THE FEES ACTUALLY RECEIVED BY NAVVIS FROM CUSTOMER IN THE TWELVE (12) MONTHS 

IMMEDIATELY PRECEDING THE EVENT GIVING RISE TO THE CLAIM. NOTWITHSTANDING THE FOREGOING, NAVVIS 

EXPRESSLY DISCLAIMS ANY LIABILITY FOR ANY LOSS, DAMAGE, OR MISAPPROPRIATION OF DATA INFORMATION 

PROVIDED BY THE LICENSEE UNDER ANY CIRCUMSTANCES OR FOR ANY CONSEQUENCES RELATED TO CHANGES, 

RESTRICTIONS, SUSPENSIONS, OR TERMINATION TO/OF LICENSEE’S ACCESS TO OR USE OF THE NAVVIS PLATFORM 

OR CAUSED BY USER GENERATED CONTENT OR NON-NAVVIS APPLICATIONS.  

b) NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS EULA, NAVVIS WILL BE NOT LIABLE FOR ANY: (I) SPECIAL, 

INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGE; (II) LOSS OF: PROFITS, BUSINESS, REVENUE, ANTICIPATED 

SAVINGS, USE OF ANY PRODUCTS OR SERVICE, (BUSINESS) OPPORTUNITY, GOODWILL OR REPUTATION; (III) LOST OR 
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DAMAGED DATA; OR (IV) ANY EXPENDITURES THAT ARE NOT REQUIRED TO BE INCURRED TO DISCHARGE THE 

INNOCENT PARTY’S DUTY OR TO MITIGATE ITS LOSSES).  

c) Indemnification by NavVis. NavVis will defend Licensee against any third party claim in a court of competent jurisdiction that NavVis 

Products infringe third party patents or copyrights (or similar intellectual property rights)  and will indemnify Licensee against all 

damages finally awarded against Licensee (or the amount of any settlement NavVis enters into) with respect to these claims, provided 

that Licensee satisfies the following conditions:  Licensee will (a) immediately notify NavVis in writing about any third party claim 

asserted and its reasons; (b) grant NavVis sole control over the litigation and all associated actions with respect to such claim as far 

as reasonable; and support NavVis to the extent reasonably necessary; (c) provide all reasonable assistance, information and 

authority to NavVis which is required to enforce the actions mentioned in (b); (d) not make any admission against NavVis’ interests 

or agree to any settlement of any claim without the prior written consent of NavVis in writing, unless made pursuant to a judicial 

request or order, and (e) enable NavVis to choose and instruct a lawyer. NavVis’s obligations under this Section will not apply if the 

claim results from (i) Licensee’s breach of this EULA, (ii) use of the NavVis Product in conjunction with any product or serv ice not 

provided by NavVis, or (iii) use of the NavVis Product provided for no fee. In the event a claim is made or likely to be made, NavVis 

may (i) procure for Licensee the right to continue using the NavVis Product under the terms of this EULA, or (ii) replace or modify 

NavVis Product to be non-infringing without a material decrease in functionality. If these options are not reasonably available, NavVis 

or Licensee shall have the right terminate this EULA upon written notice to the other. 

d) Indemnification by Licensee. Licensee will defend NavVis against any and all third party claims arising out of or reasonably relating 

to: (i) User Generated Content or (ii) Licensee’s gross negligence or willful misconduct ((i) and (ii) collectively, “Licensee Claims”). 

Licensee will indemnify Licensee against all damages finally awarded against Licensee (or the amount of any settlement NavVis 

enters into) with respect to any and all Licensee Claims, provided that NavVis satisfies the following conditions:  NavVis will (a) 

immediately notify Licensee in writing about any third party claim asserted and its reasons; (b) grant Licensee sole control over the 

litigation and all associated actions with respect to such claim as far as reasonable; and support Licensee to the extent reasonably 

necessary; (c) provide all reasonable assistance, information and authority to Licensee which is required to enforce the actions 

mentioned in (b); (d) not make any admission against Licensee’ interests or agree to any settlement of any claim without the prior 

written consent of Licensee in writing, unless made pursuant to a judicial request or order, and (e) enable Licensee to choose and 

instruct a lawyer. 

10. HIGH RISK ACTIVITIES 

a) Licensee acknowledges and agrees that the Software, the Documentation, the NavVis Platform or the Service is not fault tolerant 

and is not designed, manufactured, or intended for use or resale for control, maintenance or any other purpose in any hazardous 

environments requiring fail-safe performance, such as but not limited to any use in nuclear facilities, communication systems, air 

traffic control, direct life support machines, or weapons systems, in which the failure of the Software, the Documentation, the NavVis 

Platform or the Service could lead to death, personal injury, or severe physical or environmental damage ("High Risk Activities"). 

Accordingly, NavVis and its suppliers specifically disclaim any express or implied warranty of fitness for any High Risk Activities and 

by no means endorse or recommend use of the Software for High Risk Activities. In case Licensee does use the Software for High 

Risk Activities, Licensee does so at its own risk and responsibility.  

b) Licensee hereby agree to indemnify, defend and hold harmless NavVis, its officers, employees and agents from and against any and 

all claims, demands and causes of action whatsoever, including without limitation those arising on account of any injury or death of 

persons or damage to property caused by, arising out of or resulting from, Licensee’s or Licensee’s Affiliates’ or the respec tive 

officers’, employees’, agents’ or representatives’ use of the Software for High Risk Activities. 

11. TERMINATION 

a) Either party may terminate the contract this EULA relates to if the other party: (i) becomes insolvent; and (ii) has a receiver or receiver 

manager appointed with respect to it or any of its assets. Without prejudice to each right or remedy of a non-breaching party, either 

party may terminate this EULA for material breach by notice in writing, with ten (10) business days’ notice period unless the other 

party first cures the breach. 

b) Further, NavVis may terminate the contract this EULA relates to without notice period in case Customer is non-compliant with 

restrictions agreed on use of NavVis Products, including NavVis Cloud Services. 

c) If Customer has received access to the Software based on an agreement with a NavVis reseller (such agreement, an “End Customer 

Agreement”), this EULA shall automatically terminate, in case the End Customer Agreement is terminated, revoked or otherwise 

rescinded, by legal act or statute and for whatever reason, on the date such termination, revocation or other rescindment of the End 

Customer Agreement becomes effective. 
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d) Upon any termination of this EULA or upon expiration of a Term: (a) all rights granted hereunder will immediately terminate; (b) 

Licensee will immediately cease all use of the Software or SaaS; and (c) Licensee must either deliver to NavVis or destroy all copies 

of Software, Documentation, and other confidential information in Licensee´s possession or control, and shall certify such destruction 

in writing upon NavVis’ request. Any term in this EULA which by its nature extends beyond termination or expiration of this EULA will 

remain in full force and effect after termination of this EULA. 

 

 

V. MISCELLANEOUS 

1. CHOICE OF LAW, DISPUTE RESOLUTION 

a) This EULA shall be governed by and construed under the laws of the country (and state if applicable) where NavVis as contractual 

party to this EULA is established, excluding the principles of conflicts of law and the UN Convention on Contracts for the International 

Sale of Goods. All claims arising out of or relating to this EULA will be held exclusively in the courts of the country (and state and city 

as applicable) where NavVis as contractual party to this EULA is established and registered except where Licensee’s local jurisdiction 

and venue will apply to the extent the applicable mandatory law and/or courts in Licensee’s country prohibits consent to the venue 

of the courts and jurisdiction. 

b) Notwithstanding the foregoing,  each party acknowledges and agrees that any and all breaches or threatened breaches of a party’s 

intellectual property or proprietary rights under this EULA would cause the other party irreparable harm for which monetary damages 

would not be an adequate remedy and agrees that, in the event of such a breach or threatened breach, the other party will be entitled 

to seek equitable relief in any court of appropriate jurisdiction, including a restraining order, an injunction, specific performance, and 

any other relief that may be available from any court, without any requirement to post a bond or other security, or to prove actual 

damages or that monetary damages are not an adequate remedy. Such remedies are not exclusive and are in addition to all other 

remedies that may be available at law, in equity, or otherwise.  

c) NavVis wishes to address Licensee’s concerns in good faith. Before filing a claim to a court or any authority parties agree to informal 

dispute resolution by contacting the other party´s management in writing at the registered business address. If a dispute is not 

resolved within fifteen (15) business days following receipt of such notice, either party may proceed formally as set forth in this 

section. 

2. OTHER 

a) There are no oral side agreements regarding the subject matter of this EULA.  

b) Section V. 2 (Other) and 3 (Data Processing Agreement) of the GTC are hereby incorporated into this EULA by reference, provided 

however, that references to the GTC therein shall be understood to refer to this EULA. 
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